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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9/24/08 
has been entered. 

Claim Objections 

Claim 6 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. In the present case, claim 
6 recites the same limitation that has been included in independent claim 1 from which it 
depends. 

Claim Rejections - 35 USC § 101 

35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 7 is rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
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decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim(s) recite a series of steps or acts to be performed, the claim(s) neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. For example claims 7 is not tied to another statutory category like a 
processor. 

Response to Arguments 

Applicant's argues that the amendment to claim 1 is not taught by Berkner et al. 
The examiner agrees. However, claim 6, which was rejected using Berkner in view of 
Avinash. The amendment to claim 1 discloses the same subject matter that dependant 
claim 6 already contained. Further, the Applicant has not argued why the 103 rejection 
to claim 6 was improper other than to say it depends on claim 1 . Therefore, the 
rejection to claim 1 is made in the same way that claim 6 was rejected in the previous 
office action. 

Please see the non-final office action below. 

Claim Rejections - 35 USC § 103 



2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berkner et al. (7239424 referred to as "Berkner" herein) in view Avinash et al. (6592523, 
referred to as "Avinash" herein). 

Regarding claim 1 , Berkner discloses an image conversion unit for converting a 
first image with a first resolution into a second image with a second resolution, the 
second resolution being higher than the first resolution characterized in that the image 
conversion unit is arranged to add noise to the second image, wherein the said noise 
comprises spectral components that are in a part of a frequency spectrum that is above 
the Nyquist frequency of the first image (see figure 4b and column 1 6 line 62 to column 
17 line 5. In this case the first image is the LL image and blue noise is added to HH and 
then this data is combined back together to the original first LL image to create a higher 
resolution with blue noises added to the LL image. The information is above the 
Nyquist frequency of the first image because the information is added to the HH region 
which is outside the frequency spectrum of the first LL image). 

Regarding claim 1 , Berkner does not explicitly disclose a filter. 

Please see figure 3 of Avinash as it discloses filters in the intermediate range that 
are used to filter and enhance the first image to create a better second image. The 
structures which make up the image are enhanced by the filter. 
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It would have been obvious at the time of the invention to one of ordinary skill in 
the art to include in Berkner the filter as taught by Avinash. The reason for the 
combination is because it makes for a more robust system that is able to enhance 
images using a filter. 

Regarding claims 2-3, as disclosed above Berker discloses that the noise is 
above the Nyquist of the first image and that the noise is blue noise. 

Regarding claim 4, Berker discloses that noise may be added to each wavelet 
decomposition image including the LL image in column 17 lines 1-5. The amount of 
noise energy would therefore be higher than the energy of the further components. 

Regarding claim 5, Berkner discloses that the amount of noise that is added is 
based on a noise measurement (see column 16 lines 62-70 which discloses noise 
measurement to create the desire colored for halftoning). 

Regarding claim 6, see the objection above and the rejection of claim 1 . 

Regarding claims 7-8, please see the rejection of claim 1 as it discloses all 
aspects of claim 7-8. 

Regarding claims 9-10, please see column 17 lines 45-57 as it discloses a 
display. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HADI AKHAVANNIK whose telephone number is 
(571)272-8622. The examiner can normally be reached on 10:30-7:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on 571-272-7429. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jingge Wu/ 

Supervisory Patent Examiner, Art Unit 2624 
HA 

11/17/08 



